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1. Acronyms 

COPAL  Commonwealth Places (Application of Laws) Act 1970  
 
2. Darwin Airport 

The AFP provides policing services at Darwin International Airport (DIA) under 
arrangements with the Northern Territory Government.  DIA is not a 
Commonwealth Place under the Commonwealth Places (Application of Laws) Act 
1970 (Cth) (COPAL).  This means that COPAL does not apply to it.  The laws of the 
Commonwealth and the Northern Territory apply at DIA in the same way that they 
apply elsewhere in the Northern Territory. 
 
3. Application of Commonwealth offences and powers at DIA 

All Commonwealth laws apply at all Northern Territory airports, including DIA (as 
they do elsewhere in Australia) and can be investigated by the AFP using the entire 
suite of Commonwealth investigative powers including the search, arrest and 
information gathering powers in Part IAA of the Crimes Act 1914. 
 
4.  Application of Northern Territory offences  
 
Northern Territory offences apply at all Northern Territory airports including DIA (as 
they do anywhere else in the Northern Territory).  
 
5.  Powers at DIA to investigate Northern Territory offences  
 
AFP members may exercise the powers of Northern Territory Police (NTPOL), in 
addition to their ordinary Commonwealth powers, when performing police functions 
at DIA. There are two reasons for this:  
 

• Firstly, s.9(1)(bc)(i) of the AFP Act 1979 states that when an AFP member is 
performing functions in the Northern Territory, the member has the powers 
and duties conferred or imposed on a Northern Territory police officer. This 
section appears to permit AFP members performing policing functions at DIA 
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to utilise NTPOL’s ‘bare powers’ to investigate Northern Territory offences 
(see below for explanation of ‘bare powers’).  

 
• Secondly, s.9(1)(bc)(ii) and s.10 of the AFP Act 1979 confirm that AFP 

members who are performing functions in the Northern Territory can be 
appointed as Special Constables of NTPOL.  

 
An MOU between the AFP and NTPOL in relation to the policing of airports specifies 
an undertaking by NTPOL to swear in AFP members working at major airports in the 
Northern Territory as Special Constables. It includes an agreement for NTPOL to 
provide local procedures training to those Special Constables as part of the MOU.  
 
Subject to any specific restriction in the instrument of appointment, an appointment 
as a Special Constable of NTPOL confers the powers and duties of a NTPOL police 
officer upon an AFP member, including powers of arrest, search and, application 
and use of breath analysis and LASER speed measuring equipment (if gazetted). 
AFP members acting as NTPOL Special Constables should be alive to any 
restrictions on their powers that may be imposed under NT law or under their 
instrument of appointment.   
 
6.  Investigating Commonwealth offences or Northern Territory 
offences using Northern Territory powers 
 
When investigating offences pursuant to their functions in the Northern Territory, 
AFP members can use NT bare powers where necessary (e.g. where there is no 
equivalent Commonwealth power). These NT powers are available to the AFP 
through the operation of s.9(1)(bc)(i) of the AFP Act 1979.  
 
‘Bare powers’ are those powers that are expressed in Northern Territory 
legislation as being available to police officers (such as arrest powers), but which do 
not depend on an external grant of authority (i.e. a warrant). The powers that 
depend upon the grant of external authority can only be granted to a person who is 
a member or a Special Constable of NTPOL.  
 
It is important to apply bare powers within their terms. Where powers relate to 
particular Northern Territory offences, those powers cannot be used to investigate a 
Commonwealth offence. However in contrast to the position of the State, some 
Northern Territory police powers are also expressed as being applicable in respect 
of Commonwealth offences.  
 
For example under s.116(6) of the Police Administration Act, references to an 
‘offence’ in Part VII of that Act include a Commonwealth offence. Therefore ‘bare 
powers’ in Part VII, such as the power under s.119(1)(a) to search a person 
reasonably suspected of carrying anything connected with an offence, can be used 
by members of the AFP in respect of Commonwealth or NT offences. 
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