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Crimes at sea  
 
Jurisdiction for the prosecution and investigation of crimes at sea  

The criminal jurisdiction of the Commonwealth, States and Territories in the 
maritime areas surrounding Australia is often a cause of uncertainty. This 
summary describes how the Commonwealth and the States have defined their 
jurisdiction and law enforcement responsibilities for the criminal laws that apply 
around Australia’s coastline.  
 
The primary legislation governing general maritime crime is the Crimes at Sea Act 
2000 (Cth)(‘CASA’). CASA performs two important functions:  

• it gives effect to a Cooperative Scheme between the Commonwealth and 
the States, which defines the application of the criminal law in the areas 
adjacent to the coast of Australia (generally within 200 nautical miles 
(nm)) and  

• it sets out situations where Australian criminal laws can apply to criminal 
acts on Australian and foreign vessels outside of those adjacent areas.  

 
CASA recognises that additional considerations apply to conduct on or from 
foreign flagged ships. Under international law, ships are normally subject to the 
criminal jurisdiction of their state of registration (flag state). Because of this 
principle, even where particular conduct is subject to Australian law (for example 
because a foreign vessel is located close to the Australian coastline), the flag 
state of the foreign vessel may also have jurisdiction over that conduct. The 
Attorney General’s consent is required before commencing a prosecution for 
conduct occurring on a foreign vessel. 
 
The Cooperative Scheme  

The preamble to CASA describes how the Act and the Scheme function:  

• each State is allocated an ‘adjacent area’ alongside its coastline 
• the ‘substantive criminal law of a State’ applies in each adjacent area, by 

the force of the law of the State, up to a distance of 12nm 
• from 12nm to 200nm (or to the edge of the continental shelf if it is further 

than 200nm from a State) the criminal laws of the State are applied in the 
adjacent area by the Commonwealth (through CASA).  
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This Scheme therefore extends the criminal jurisdiction of each State, and the 
Northern Territory, out to 200nm. Between 12 and 200nm, the State laws are 
applied by the judicial power of the Commonwealth, and consequently either 
State police or the AFP may enforce them, using either their State or 
Commonwealth law enforcement powers. 
 
Application of Australian criminal law outside the adjacent area  

CASA recognises three situations where Australian criminal law applies outside 
the adjacent area: 

• where the flag state of the vessel is Australia 
• where the act is done by an Australian national (other than a member of 

the crew) on a foreign vessel; and  
• where the criminal act occurs on a foreign flagged vessel whose next port 

of call is Australia.  
 
In all three cases, the applicable criminal laws are those which are in force in the 
Jervis Bay Territory. 
 
Further considerations  

CASA does not establish the sole set of criminal laws that apply in maritime areas 
around Australia. There are a number of Commonwealth offences, such as those 
in the Crimes (Ships and Fixed Platforms) Act 1992 (Cth) or the piracy provisions 
of the Crimes Act 1914 (Cth) that are designed to criminalise certain conduct at 
sea. In addition, offences under the Criminal Code 1995 (Cth) and other 
Commonwealth enactments may have application outside the territorial sea of 
Australia. The laws and procedures applying to the investigation and prosecution 
of those offences are not affected by CASA.  
 
There are numerous legislative instruments which are relevant when considering 
crimes at sea. Due to the complicated nature of crimes at sea, AFP Legal should 
be consulted for any legal clarity. Initial considerations for jurisdiction and which 
legislation is relevant should include: 

• the location of the offence 
• the nationality of the offenders and victims 
• the nationality of the vessels involved 
• the last port of call of the vessel before the offence 
• the first port of call of the vessel after the offence 

 
Australian Maritime Boundaries 

There are a number of maritime boundaries which affect what legislation is 
relevant in any situation:  

• Coastal Waters: 3 nautical mile limit 
• Territorial Sea: 12 nautical mile limit 
• Contiguous Zone: 24 nautical mile limit 
• Exclusive Economic Zone (EEZ): 200 nautical mile limit 
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• Australian Fishing Zone (AFZ): defined in the Fisheries Management Act 
1991 (FMA) (including the amendments to that Act made by the Maritime 
Legislation Amendment Act 1994). 

(A nautical mile is a unit of distance equal to 1,852 metres.) 
 
Relevant Legislation 

Crimes (Ships & Fixed Platforms) Act 1992 

The Crimes (Ships & Fixed Platforms) Act 1992 implements the Convention for 
the Suppression of Unlawful Acts Against the Safety of Maritime Navigation 
[1993] ATS 10 (SUA Convention). Offences contained in the Act involve serious 
conduct and conduct which endangers the safe navigation of a marine vessel. For 
the AFP to have jurisdiction the vessel must be:  

• on, or scheduled to engage in, an international voyage; or 
• on the territorial sea or internal waters of a foreign country; and 
• the alleged offence had an Australian element or a Convention State 

element.   
 
Australian element is satisfied if the ship concerned was an Australian ship or 
the alleged offender was a national of Australia. Convention State element is 
satisfied for a number of reasons defined in the act, including but not limited to, 
the offender being a national of a Convention state or the ship flying the flag of a 
Convention State. 
 
The Act also implements the Protocol for the Suppression of Unlawful Acts against 
the Safety of Fixed Platforms Located on the Continental Shelf and criminalises 
conduct relating to fixed platforms, which includes structures permanently 
attached to the sea bed for the purpose of exploration or exploitation of 
resources. 
 
Jervis Bay Territory Acceptance Act 1915 

Pursuant to section 4A of the Jervis Bay Territory Acceptance Act 1915, it is the 
laws in force in the ACT that are in force in the Jervis Bay Territory.   
 
ACT legislation including but not limited to Crimes Act 1900 (ACT) and Criminal 
Code 2002 (ACT). 
 
(As described above ACT legislation forms the basis for the Crimes at Sea Act 
2000.) 
 
Other Legislation 

Australian Antarctic Territory Act 1954 

The criminal laws in force in the Jervis Bay Territory are, by virtue of this Act in 
force in the Australian Antarctic Territory (AAT) as if the AAT formed part of the 
Jervis Bay Territory. The AAT Territorial Sea extends up to 12NM from the AAT 
coast. It should be noted that Australia’s claim to the AAT is not universally 
recognised. 
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Environment Protection and Biodiversity Conservation Act 1999 

Offences under this Act relate to conduct which has a significant impact on the 
environment. To have jurisdiction the offence must have occurred within the 
outer limits of the EEZ or outside the EEZ where there is an Australian element. 
The definition of Australian element is contained in the Act.  
 
Crimes Act 1914 Part IV—Piracy 

Piracy is an act of violence, detention or depredation committed for private ends 
by the crew or passengers of a private ship or aircraft and directed: 

(a)  if the act is done on the high seas or in the coastal sea of Australia—
against another ship or aircraft or against persons or property on board 
another ship or aircraft; or 
(b)  if the act is done in a place beyond the jurisdiction of any country—
against a ship, aircraft, persons or property. 

 
Fisheries Management Act 1991  

Offences related to fishing inside the AFZ or outside the AFZ if there is an 
Australian element.  Australian element is defined in the Act. 
 
Navigation Act 1912  

Offences relating to navigation and shipping. 
 
Customs Act 1901 

Offences relating to Customs. 
 
Criminal Code Act 1995 

Provides extended jurisdiction for specific offences, such as causing harm to an 
Australian overseas. 
 
Specific Legislation 

There is numerous legislation which applies to specific areas, such as the Great 
Barrier Reef Marine Park Act 1975, which provides specific offences for conduct 
which occurs inside the Great Barrier Reef Marine Park. 
 
State Jurisdiction 

Crimes which occur within the Territorial Sea (12 nautical miles) are the 
jurisdiction of the relevant state legislation.   
 
On 16 November 2000, the Intergovernmental Agreement – Crimes At Sea, was 
made between the states and the Commonwealth. The parties agreed that the 
arrival State has primary responsibility for taking investigation and prosecution 
action if the conduct occurs on or from an Australian ship and the next place of 
entry to Australia is within that State. It was also agreed that the Commonwealth 
has primary responsibility for taking investigation and prosecution action in 
respect of any alleged offence on or from an Australian Defence Force ship when 
it is outside the limits of a State. 
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Receiving Reports of Crimes at Sea 

The Commissioner of the AFP and all State and Territory Police Commissioners 
have signed an Agreement for a National Protocol for receiving reports of crimes 
at sea between all Australian State and Territory law enfocement agencies and 
the AFP. The agreement endorses the protocol for receiving reports of crimes at 
sea and providing an appropriate initial response to such matters. 
 
The protocol applies to criminal acts committed on vessels at sea which are 
reported to Australian law enforcement agencies and are subject to any 
Commonwealth, State or Territory law. 
 
AFP Response 

The Crime Operations portfolio is responsible for the investigation of Crimes at 
Sea which fall within the jurisdiction of the Commonwealth. Assistance at the 
commencement and during investigations can be sought from Special References, 
Head Office Investigations. 
 
Where Crimes at Sea occur within the jurisdiction of Cocos (Keeling) Islands or 
Christmas Island, investigation of those offences will generally be undertaken by 
International Deployment Group (IDG) members providing community policing 
services in those locations. IDG may seek additional specialist investigator 
assistance where required. 
 
Functional Reporting Requirements 

Referrals for Crimes at Sea may be reported to the National Coordinator Special 
References. Ongoing reporting is to occur through the relevant function for the 
information of National Coordinator Special References where deemed 
appropriate. 
 
PROMIS Procedures  

Crimes at Sea is listed as a category on the CCPM and includes investigations 
relating to maritime piracy and whaling. Illegal fishing has also been added as an 
incident type. The table on the next page illustrates how Crimes at Sea referrals 
are to be added to PROMIS. 
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Adding Crimes At Sea Referrals to PROMIS 

 

OUTPUT  INCIDENT  
TYPE INCIDENT DESCRIPTION DESCRIPTION SPECIAL 

CATEGORY CASE TYPE PRIORITY IMPACT 

IMPAC
T TO 
CLIEN
T 

VALUE  
TO AFP 

Crime 
Ops 

Crimes at 
Sea 

This incident type relates 
to offences committed on 
the seas that have an 
Australian element, for 
example: 
• within Australian 

economic exclusion 
zone, contiguous zone  
or territorial seas 

• On board an Australia 
flagged and/or owned 
vessel 

• Suspect is an 
Australian citizen 

 
 

For activities the 
AFP undertakes to 
strengthen 
compliance in 
relation to fishing 
within Australian 
designated 
waters. 
 

Illegal 
Fishing 

Investigation 
– Crime 
Operations 

Response 
/ Routine 

Medium On 
merit 

Medium 

Information 
indicating an 
offence under Part 
IV of Crime Act 
1914 (Piracy) is 
alleged to be 
committed 

Maritime 
Piracy 

Investigation 
– Crime 
Operations 

Response 
/ Routine 

Low On 
merit 

Low 

 Other 
crimes 
committed 
at sea 

Investigation 
– Crime 
Operations 

Response 
/ Routine 

Low On 
merit 

Low 
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Relevant International Laws  

• United Nations Convention on the Law of the Sea [1994] ATS 31 
(UNCLOS) 

• Convention for the Suppression of Unlawful Acts against the Safety of 
Maritime Navigation (SUA Convention) 

• International Convention for the Safety of Life at Sea, 1974 
 
Key Stakeholders 

• Attorney General’s Department 
• Australian Customs and Border Protection Service 
• Australian Defence Force 
• Australian Fisheries Management Authority 
• Australian Maritime Safety Authority 
• Australian Transport Safety Bureau 
• Department of Foreign affairs and Trade 

 
Operational Information Resources 

• Description of Australian Maritime Zones 
• Map of Australian Maritime Zones 
• Agreement for a national protocol for receiving reports of crimes at 

sea between all Australian State and Territory law enforcement 
agencies and the AFP 

• Signatories to the SUA Convention 
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