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1. Acronyms 

COPAL  Commonwealth Places (Application of Laws) Act 1970  
COPAL Regulations  Commonwealth Places (Application of Laws) Regulation 2014 
 
2. Designated State airports 

The ‘designated State airports’ to which the guidance in this Aide Memoire applies are 
listed in the Commonwealth Places (Application of Laws) Regulation 2014  as: 

• Adelaide Airport 
• Brisbane Airport  
• Gold Coast (Coolangatta) Airport 
• Melbourne (Tullamarine) Airport 
• Perth Airport 
• Sydney (Kingsford-Smith) Airport. 

 
3. Commonwealth Places (Application of Laws) Act (COPAL) 

Within each State there are pockets of land which are owned by the Commonwealth for 
public purposes, which are referred to as ‘Commonwealth Places’.  Under the 
Constitution, only the Commonwealth has jurisdiction to pass laws which apply in a 
Commonwealth Place.  
 
In 1970, when it was first identified that only the Commonwealth could pass laws within 
Commonwealth place, the Commonwealth passed the Commonwealth Places (Application 
of Laws) Act (COPAL).  COPAL picked up the surrounding State laws and applied them to 
Commonwealth Places in each State.  COPAL is designed so that the same laws apply at 
Commonwealth Places as apply in the surrounding State. It is reinforced by State Acts 
that enable the various State authorities to perform their normal functions in respect of 
activities in those Commonwealth places.  
 
For reasons which are unclear, but are likely based on a desire to avoid any duplication 
of available police powers, it was historically considered necessary to restrict the 
application of some ordinary Commonwealth powers of criminal investigation in respect 
of the offences in the applied State laws.   
 

Aide Memoire on application of Australian criminal law at designated 
State airports under Commonwealth Places (Application of Laws) Act 
(COPAL) 
Date of endorsement: 14 August 2013 
Date of last review: 20 January 2015 
Endorsed by: National Manager Aviation 
Contact person:  Aviation Governance Team 
Identifier: AV019 
IPS status: In full 

• The original version of this document held in the Investigator’s Toolkit may have changed 
subsequent to it being printed.  Please return to the original version to ensure you are 
utilising the most recent version. Members will also be notified of changes through the 
Investigator’s Toolkit. 

• The contents of this document are for guidance purposes only and may require adaptation 
depending on the specific circumstances. 

http://www.comlaw.gov.au/Series/C2004A07484
http://www.comlaw.gov.au/Series/F2014L00557
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In 2011, changes were made to COPAL to reflect the move away from a State police 
presence and toward the ‘All-In’ model at designated State airports.  These changes 
have enabled the AFP to use ordinary Commonwealth powers of criminal investigation 
for policing at these airports.  These changes apply to the ‘designated State airports’ 
listed in the COPAL Regulations.  
 

  
 
COPAL ‘picks up’ surrounding State laws and applies them as  
Commonwealth laws in a Commonwealth place, including the designated State 
airports.   
 
4. Application of Commonwealth Laws at Designated State Airports 

All Commonwealth offences apply at designated State airports (as they do elsewhere in 
Australia) and can be investigated by the AFP using the entire suite of Commonwealth 
investigative powers, including the search, arrest and information gathering powers in 
Part IAA of the Crimes Act 1914 (Cth).   
 
5. Application of State laws at Designated State Airports 

The provisions of the surrounding State’s laws, including State criminal offences, are 
applied at a designated State airport by s.4 of COPAL and therefore operate as 
Commonwealth laws and offences.  They are known as ‘applied laws’ and the offences 
are referred to as ‘applied offences’.  It is important to recognise that the ‘applied 
offences’ are actually Commonwealth offences, even though the intention of COPAL is 
that they are normally dealt in exactly the same way as State offences (for example they 
are prosecuted in the same way as the equivalent State offences in the surrounding 
State).  
 
Example: The offence of assault under s.61 of the Crimes Act 1900 (NSW) applies at 
Sydney airport. However, it applies as a law of the Commonwealth, not as a law of NSW. 
 
AFP officers can use their ordinary Commonwealth powers to investigate applied 
offences at a ‘designated State airport’, including the search, arrest and information 
gathering powers in Part IAA of the Crimes Act 1914 (Cth) (Note that this position only 
applies at a designated State airport – there are restrictions on the use of 
Commonwealth powers in respect of applied offences at other Commonwealth places 
such as military bases).  
 

http://www.comlaw.gov.au/Series/C2004A07391
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Crimes%20Act%201900%20No%2040%22&nohits=y
http://www.comlaw.gov.au/Series/C2004A07391
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Additionally, AFP officers can use “bare” applied State powers to investigate applied 
offences.  Bare powers are those powers (such as arrest powers), that are expressed in 
State legislation as being available to police officers but which do not depend on an 
external grant of authority (i.e. a warrant). Powers which depend on an external grant of 
authority are only available to a person who is a member of the State police force.   
 
Where the applied State laws confer ‘bare powers’ and duties on members of State 
police, these bare powers and duties may also be exercised by members of the AFP 
through the operation of s.9 of the AFP Act 1979. Section 9(1)(a) of the AFP Act and 
COPAL allows the AFP to use powers conferred on a police officer by or under a law of 
the Commonwealth (including the police powers in the applied State laws). 
 
Example 1: The NSW search power in s.21 of the Law Enforcement (Powers and 
Responsibilities) Act 2002 (NSW) applies as a Commonwealth law at Commonwealth 
places in NSW, including at Sydney airport.  It provides the power for a police officer to 
search a person without warrant, who they suspect on reasonable grounds, has in their 
possession, or under their control, anything stolen or otherwise unlawfully obtained. 
Because this power is conferred on a ‘police officer’ by a Commonwealth law, section 
9(1)(a) of the AFP Act enables the AFP to use this applied State power.   
 
If the AFP officer believes on reasonable grounds that the person has committed the 
applied State offence of having possession of stolen property under s.527C of the Crimes 
Act 1900 (NSW), the person may be arrested using the normal Commonwealth arrest 
power in s.3W of the Crimes Act 1914 (Cth). 
 
Example 2: Section 47 of the Law Enforcement (Powers and Responsibilities) Act 2002 
(NSW) provides the power to apply to an eligible issuing officer for a search warrant. It 
applies as a Commonwealth law at Commonwealth places in NSW, including at Sydney 
airport.  An AFP member at Sydney Airport cannot apply for a search warrant under 
s.47, as the issue of this search warrant involves the external grant of an authority to a 
member of State police (in other words, it is not a ‘bare power’).  The AFP member may 
apply for an s.3E Crimes Act 1914 (Cth) warrant instead. 
 
6. Special Constables 

Where AFP members are appointed as a Special Constable of the State police force they 
are entitled to exercise all State legislated police powers when investigating State 
offences at the airport, in accordance with the terms of their Special Constable 
appointment. This includes those powers which involve an external grant of authority. 
 
AFP officers do not need to be made Special Constables of the local State police force to 
use the ‘bare’ applied State powers.  The application of COPAL means the applied State 
powers have effect as Commonwealth powers, and under s.9(1)(a) of the AFP Act 1979, 
bare powers and duties conferred on State police in applied State legislation are 
conferred on AFP officers. 
 
7. Where there is a choice of offences or powers 

State powers and offences which are applied at designated State airports become 
Commonwealth laws. There are effectively two sets of Commonwealth offences and 
police powers. This can lead to situations where AFP officers at airports have a choice of 

http://www.comlaw.gov.au/Series/C2004A02068
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Crimes%20Act%201900%20No%2040%22&nohits=y
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Crimes%20Act%201900%20No%2040%22&nohits=y
http://www.comlaw.gov.au/Series/C2004A07391
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.comlaw.gov.au/Series/C2004A07391
http://www.comlaw.gov.au/Series/C2004A02068
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their ordinary Commonwealth investigative powers and offences, and those applied State 
offences and powers that are also available to the AFP. 
  
The AFP can rely on the applied powers in appropriate situations; although many applied 
State powers will be limited by their own terms to the investigation of applied State 
offences. 
 
Example:  An AFP member suspects that Commonwealth offences under the Australian 
Passports Act 2005 (Cth) are being committed within Sydney airport.  The AFP member 
considers applying for a covert search warrant under s.46C of the Law Enforcement 
(Powers and Responsibilities) Act 2002 (NSW).  However, the NSW covert search 
warrant power in s.46C is not available in respect of Commonwealth offences under the 
Australian Passports Act 2005 (Cth) because they are not ‘searchable offences’ as 
defined under s.46A of the Law Enforcement (Powers and Responsibilities) Act 2002 
(NSW). 
 
In other words, this applied State investigative power is limited by its own terms to 
investigation of applied State offences.  Furthermore, because this investigative power 
involves the external grant of authority, the ‘bare powers’ restriction applies and the 
person applying for the warrant would need to be a member or a special constable of 
NSW Police. 
 
Generally, where there is a choice of powers or offences, the AFP should elect to use 
their ordinary Commonwealth powers in respect of ordinary Commonwealth offences. 
This avoids allegations of ‘forum shopping’ and ensures consistency in the selection of 
powers and offences.  
 
Example: An AFP member should normally use the Commonwealth arrest power in 
the Crimes Act 1914 (Cth) to arrest a person for a Commonwealth drug importation 
offence, in preference to using an applied State arrest power for an applied State drug 
importation offence. 
 
Example: An AFP member at Melbourne airport may give a person a direction to 
leave a public place using the State ‘move on’ power under s.6(1) of the Summary 
Offences Act 1966 (Vic), as there is no suitable or available Commonwealth ‘move on’ 
power. 
 
If the person refuses to comply with the direction, they may be arrested for failing to 
comply with the direction under s.6(4) of the Summary Offences Act 1966 (Vic), using 
either an applied State arrest power or a Commonwealth arrest power. 
 
As both arrest powers are available and suitable, the AFP’s practise is that the ordinary 
Commonwealth arrest power should be used. AFP officers should normally only use 
applied State powers where there is no suitable ordinary Commonwealth power 
available. 
 
The same principle applies for situations where there is a choice of offences.  That is, 
AFP officers should use only applied State offences where there is no equivalent or 
suitable Commonwealth offence available. 
 

http://www.comlaw.gov.au/Series/C2005A00005
http://www.comlaw.gov.au/Series/C2005A00005
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.comlaw.gov.au/Series/C2005A00005
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22&nohits=y
http://www.comlaw.gov.au/Series/C2004A07391
http://www.legislation.vic.gov.au/
http://www.legislation.vic.gov.au/
http://www.legislation.vic.gov.au/
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8. Post Arrest Procedures 

Part IC of the Crimes Act 1914 (Cth) sets out the procedures for post-arrest questioning 
and detention of persons arrested for Commonwealth offences. 
 
As all offences committed at a Commonwealth Place are Commonwealth offences 
(including applied State offences), Part IC of the Crimes Act 1914 (Cth) applies to all 
people arrested by the AFP for an offence committed at the airport. 
 
This means that matters such as offering a caution, the duration of questioning and 
recording of the interview are all conducted under the Commonwealth requirements set 
out in Part IC of the Crimes Act 1914 (Cth). 
 
9. Charging 

When a person is alleged to have committed an applied State offence in a 
Commonwealth place, the wording of the charge must show that the person has been 
charged with a Commonwealth offence.  To do that, reference needs to be made to 
COPAL.   
 
To illustrate, the following is an example of using a NSW offence of assault occasioning 
actual bodily harm and applying it as a Commonwealth offence: 
 
“It is alleged that you, John Doe, on 11 June, 2014, at Sydney Kingsford-Smith Airport,  
did commit an offence pursuant to s.59 of the Crimes Act 1900 (NSW) as applied by s.4 
of the Commonwealth Places (Application of Laws) Act 1970 (Cth), in that you did 
assault and occasion actual bodily harm to Jane Doe”. 
 
10. Conclusion 

AFP officers may use their entire suite of ordinary Commonwealth investigative powers 
to investigate all criminal offences committed at designated State airports. Additionally, 
they may use applied State powers where the ordinary Commonwealth powers are 
unsuitable or not available. 
 

http://www.comlaw.gov.au/Series/C2004A07391
http://www.comlaw.gov.au/Series/C2004A07391
http://www.comlaw.gov.au/Series/C2004A07391
http://www.legislation.nsw.gov.au/scanview/inforce/s/1/?TITLE=%22Crimes%20Act%201900%20No%2040%22&nohits=y
http://www.comlaw.gov.au/Series/C2004A07484



